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THE  ADVISORY  BUDGET  COMMISSION 


I.   STRUCTURE  AND  PROCEDURE 


The  Constitution  of  North  Carolina  provides  that,  "The 
Governor  shall  prepare  and  recommend  to  the  General  Assembly  a 
comprehensive  budget  of  the  anticipated  revenue  and  proposed 
expenditures  of  the  State  for  the  ensuing  fiscal  period.   The 
budget  as  enacted  by  the  General  Assembly  shall  be  administered 
by  the  Governor."   [N.C.  Const.,  Art.  Ill,  Sec.  5(3)]. 

In  1925  the  General  Assembly  passed  the  Executive  Budget  Act 
[Pub.  L.  1925,  c.  89]  to  make  the  budget  process  more  orderly  and 
efficient.   That  Act  made  the  Governor  Director  of  the  Budget, 
and  established  the  Advisory  Budget  Commission  (hereinafter 
"A. B.C.")  to  "act  at  all  times  in  an  advisory  capacity  to  the 
Director  on  matters  relating  to  the  plan  of  proposed  expenditures 
of  the  State  government  and  the  means  of  financing  the  same." 
[§11].   This  language  has  been  kept  verbatim  to  the  present  time 
[G.S.  143-10],  although  numerous  other  statutes  have 
substantially  broadened  the  powers  and  duties  of  the  A. B.C. 

Two  court  cases  in  1982  greatly  altered  the  status  quo.   In 
the  case  of  State  ex  rel  Wallace  v.  Bone,  304  N.C.  591  (1982) , 
the  North  Carolina  Supreme  Court  held  that  service  on  executive 
boards  and  commissions  by  members  of  the  General  Assembly  ap- 
pointed by  the  Legislative  Branch  violates  the  separation  of 
powers  doctrine  and  in  Advisory  Opinion  in  Re  Separation  of 
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Powers,  305  N.C.  767  (1982),  that  court;  ho  Lei  lh.it  1  cq  i :;  i  .it  i  \r 
powers  could  not  be  delegated  to  a  commission  in  the  Legislative 
Branch  and  that  certain  statutes  requiring  approval  of 
legis]ative  committees  or  commis£.ions  of  certain  executive  budget 
actions  violated  the  Separation  of  Powers  Doctrine  and  the 
specific  budget  powers  of  the  Governor. 

A  committee  of  the  Legislative  Research  Commission  was 
appointed  in  1982  and  made  reports  to  the  1982  and  1983  General 
Assembly.   As  a  result,  four  bills  were  enacted  greatly  changing 
the  powers  of  the  A. B.C.  (Chapters  1181  and  1191,  Session  Laws  of 
1981  and  Chapters  577  and  717,  Session  Laws  of  1983)  . 

In  addition,  the  General  Assembly  in  1984  enacted  Part  XVIII 
of  Chapter  1034,  Session  Laws  of  1983  which  made  changes  in  the 
A. B.C.  rules  and  enacted  many  of  them.   Finally,  in  1985,  the 
General  Assembly  enacted  Chapters  3,  122  and  290,  Session  Laws  of 
1985,  which  restructure  the  A.B.C.'s  membership  and  make  advisory 
the  A.B.C.'s  remaining  powers. 

As  a  result  of  these  and  other  statutes,  certain  Executive 
Branch  officials  may  only  take  certain  actions  with  the  advice  of 
or  after  consultation  with  the  A. B.C.   The  following  statement  of 
the  Legislative  Research  Commission  should  help  in  construing 
those  statutes: 

"In  a  number  of  occasions  the  Committee  recommends  statutes 
which  v/ill  require  consultation  with  the  Advisory  Budget 
Conuiiission  before  taking  action  or  for  an  officer  to  seek  the 
advice  of  the  Commission  before  taking  action.   The  Committee 
bees  this  as  a  proper  exercise  of  the  oversight  function  of  the 
General  Assembly.   Such  consultation  or  advice  is  non-binding. 
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arid  does  not  allow  the  Conuuission  to  take  any  action  dclayinq  .m 
rejecting  executive  actions."   (Legislative  Research  Commission 
Report  to  the  1983  General  Assembly  of  North  Carolina,  Separation 
of  Powers,  at  3.) 
Membership  of  the  A. B.C. 

The  A. B.C.  consisted  originally  of  six  persons:   the 
chairmen  of  the  appropriations  and  the  finance  committees  of  the 
House  and  Senate  and  two  other  persons  appointed  by  the  Governor. 
[Sess.  L.  1925,  c.  89,  §4].   The  A. B.C.  now  consists  of  15 
persons:   five  Senators  appointed  by  the  President  of  the  Senate, 
a  chairmen  of  the  appropriations  and  the  finance  committees  of 
the  House,  three  other  Representatives  appointed  by  the  Speaker 
of  the  House,  and  five  other  persons  appointed  by  the  Governor. 
If  the  Governor  appoints  persons  who  are  members  of  the  General 
Assembly,  he  must  appoint  an  equal  number  from  the  House  and 
Senate.   [G.S.  143-4].   If  there  are  more  than  one  House 
Appropriations  or  Finance  Committees,  the  Speaker  of  the  House 
will  designate  which  chairman  shall  serve. 

The  statute  does  not  specify  the  length  of  the  term  of 
members  of  the  A. B.C.   As  the  chairmen  of  the  appropriations  and 
the  finance  committees  are  appointed  anew  at  the  convening  of 
each  new  biennial  legislature,  it  seems  implicit  that  all  members 
serve  for  two-year  terms.   The  practice  has  always  been  to 
appoint  the  members  of  the  A. B.C.  biennially,  £ind  members 
frequently  succeed  themselves. 

A  vacancy  in  any  seat  during  a  fiscal  biennium  is  filled  by 
appointment  of  the  officer  who  appointed  the  committee  chairman 
or  other  person  causing  the  vacancy.   [G.S.  143-4]. 
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CorTtpensatioii    and   Allovv\.incos    oi    Membn  s 

Members  of  the  A. B.C.  receive  no  compensation  for  their 
services,  but  receive  the  same  travel  and  subsistence  allowances 
that  members  of  the  General  Assembly  receive  for  service  on 
interim  legislative  committees.   [G.S.  143-4], 

Members  of  the  A. B.C.  are  entitled  to  a  travel  allowance  of 
25<'  per  mile  and  a  subsistence  allowance  of  $60  per  day  ($65  per 
day  beginning  on  convening  of  the  1987  regular  session)  for  each 
day  or  portion  thereof  devoted  to  A. B.C.  affairs.   [G.S.  143-4; 
120-3.1  (a)  (3) ;  138-6  (a)  (1 )]  . 

The  Chairman  of  the  A. B.C.  is  entitled  to  receive  the  same 
expense  allowance  as  other  members,  plus  an  additional  annual 
expense  allowance  of  $2500,  payable  in  equal  quarterly 
installments.   [G.S.  143-4]. 

Automobile  license  plates  32  to  41  are  reserved  for  the 
nonlegislative  members  of  the  A. B.C.   Although  ten  numbers  are 
reserved  there  are  at  most  five  nonlegislative  members.   The 
specific  numbers  are  assigned  at  the  direction  of  the  Governor. 
These  license  plates  are  issued  only  upon  payment  of  a  fee  of  $10 
in  addition  to  the  fee  for  ordinary  license  plates.   [G.S. 
20-81  (4)  ]  . 
A. B.C.  Procedures 

A  quorum  of  the  A. B.C.  consists  of  ten  members,  for  purposes 
of  performing  duties  or  acts  required  by  the  Executive  Budget 
Act.   [G.S.  143-4] . 

The  Open  Meetings  Law  does  not  apply  to  meetings  of  the 
A. B.C.  held  for  the  purpose  of  actually  preparing  the  budget 
required  by  the  Executive  Budget  Act.   [G.S.  143-318.15]. 
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The  Office  of  State  Budget  and  Management,  under  the 
direction  of  the  State  Budget  Officer,  shall  serve  as  staff  to 
the  A. B.C.   The  State  Budget  Officer  shall  designate  a  Secretary 
to  the  A. B.C.   [G.S. 143-4] 

After  the  agenda  for  a  meeting  has  been  delivered  to  the 
members  of  the  A. B.C.,  no  other  item  shall  be  considered  at  that 
meeting  except  upon  the  approval  of  a  majority  of  the  members 
present  and  voting.   [G.S. 143-4] 

New  members  take  the  oath  of  office  at  the  first  meeting 
they  attend.   [G.S. 143-4] 

II.   PREPARATION  OF  THE  BUDGET 

Meetings  of  the  A. B.C. 

The  statutes  provide  that  the  A. B.C.  meets  during  the  first 
30  days  of  each  regular  session  of  the  General  Assembly,  and  at 
such  other  times  as  called  by  the  Governor  or  the  Chairman  of  the 
A. B.C.   [G.S.  143-4].   As  the  duties  of  the  A. B.C.  have  been 
expanded,  the  A. B.C.  has  developed  the  practice  of  fixing  the 
time  for  its  next  meeting  before  it  adjourns  its  current  meeting. 
Meetings  are  commonly  held  about  once  per  month. 

The  Legislative  Services  Officer  must  be  notified  of  all 
meetings,  trips,  hearings,  etc.,  of  the  A. B.C.  at  the  same  time 
that  members  of  the  A. B.C.  are  notified,  and  must  receive 
reports,  memoranda  and  materials  distributed  to  the  A. B.C..   The 
Speaker  and  Speaker  Pro-Tempore  of  the  House  of  Representatives, 
the  President  Pro-Tempore  and  Majority  Leader  of  the  Senate,  and 
staff  members  of  the  Fiscal  Research  Division  of  the  Legislative 
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Services  Office  may  attend  all  meet  iiujt.  ol  [ho    A.H.i'.  ,hk1  .il  I 
hearings  conducted  by  or  for  the  A. B.C.   [G. S. 120-34 . 7  and 
G.S. 120-36.6] . 
Hearings  Held  in  Preparation  of  Budget 

The  Director  of  the  Budget,  together  with  the  A. B.C.,  must 
provide  for  public  hearings  on  all  estimates  to  be  included  in 
the  budget.   The  statute  specifies  that  the  hearings  shall  be 
held  in  October  or  November,  or  both,  or  at  such  times  as  the 
Director  may  fix  in  even-numbered  years.   Members  of  the  A. B.C. 
have  a  duty  to  attend  the  public  hearings  and  other  meetings  held 
in  the  preparation  of  the  budget,  if  the  Director  requests  that 
they  do  so.   [G.S.  143-10]. 

The  Director  of  the  Budget  may  issue  subpoenas  to  any 
persons  to  appear  as  witnesses  concerning  any  matter  inquired 
into  by  the  Director  and  the  A. B.C.,  and  witnesses  so  subpoenaed 
are  given  immunity  and  are  required  to  testify.   [G.S.  143-21]. 
Inspection  of  State  Facilities 

The  law  provides  that  the  A. B.C.  makes  a  biennial  inspection 
of  those  facilities  of  the  State  it  deems  necessary,  and 
specifies  that  the  Fiscal  Research  Division  may  accompany  the 
A. B.C.  on  the  inspections.   [G. S. 120-36 . 6  and  143-4.1]. 
Request  for  Appropriations 

(a)   General .The  State  agencies,  institutions  and 
departments  must  submit  their  budget  requirements  to  "follow  as 
nearly  as  may  be  the  itemized  recommendations  of  the  Director  of 
the  Budget  and  the  A. B.C.  and/or  as  modified  by  the  General 
Assembly."   [G.S.  143-30]. 
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(b)  Higher  Education.   The  Board  of  Governors  of  'I'hi- 
University  of  North  Carolina  must  develop,  prepare  and  present  to 
the  Governor,  the  A. B.C.  and  the  General  Assembly  a  single 
unified  recomjnended  budget  for  all  of  public  senior  higher 
education.   [G.S.  116-11  (9)a]. 

(c)  Children  with  Special  Needs.   Budget  requests  for 
funding  of  programs  of  special  education  and  related  services  for 
children  with  special  needs,  aged  21  or  younger,  to  be  provided 
by  the  Department  of  Human  Resources  or  the  Department  of 
Correction  must  be  presented  to  the  State  Board  of  Education  for 
review  and  comment  before  presentation  to  the  A. B.C.   [G.S. 
115C-144] . 

(d)  Grants-in-aid  to  Nonstate  Agencies. 

(1)  Health  and  Welfare 

Nonstate  health  and  welfare  agencies  must  submit  appro- 
priation requests  for  grants-in-aid  through  the  Secretary  of 
Human  Resources  to  the  Director  of  the  Budget,  the  A. B.C.  and  the 
General  Assembly.   [G.S.  143-31.3]. 

(2)  Cultural  Resources  Projects 

The  Department  of  Cultural  Resources  is  responsible  for  the 
receipt,  analysis  and  recommendation  to  the  Governor  and  the 
A. B.C.  of  requests  for  grants-in-aid  to  private  nonprofit 
organizations  for  cultural  resources  projects.   [G.S.  121-12.1], 

(e)  Nonstate  funds.   Every  State  agency,  institution  or 
fund  seeking  nonstate  funds  for  any  program  or  project  which  does 
or  may  impose  upon  the  State  any  substantial  financial  obligation 
must  furnish  the  Office  of  State  Budget  and  Management  and  the 

A. B.C.  a  copy  of  the  application  for  the  funds,  including  a 


statement  of  piirpot^os,  soui\'<^  aiul  .inumnt  i>i  Iviiui;.,  .iinl  r«Mulit  i.'H-. 
upon  which  the  funds  are  granted.   [G.S.  143-34.2]. 
Departmental  Work  Plans 

Each  principal  department  of  State  Government  (identified  in 
G.S.  143A-11  and  143B~6)  must  submit  an  annual  plan  of  work  to 
the  Governor  and  the  A. B.C.  before  the  beginning  of  each  fiscal 
year.   The  plan  must  include  a  plan  for  measurement  criteria  to 
determine  the  success  or  failure  of  each  new  program  requested. 
The  departments  must  also  submit  an  annual  report  covering 
programs  and  activities  to  the  Governor  and  the  A. B.C.  at  the  end 
of  each  fiscal  year.   These  documents  serve  as  the  base  for  the 
development  of  the  budgets  for  each  principal  department  to  be 
submitted  to  the  Governor,  A. B.C.  and  Appropriations  Committees 
of  the  House  and  Senate.   [G.S.  143A-17] . 
Revenue  Recommendations  and  Estimates 

The  Secretary  of  Revenue  must  prepare  and  submit  to  the 
A. B.C.  such  amendments  to  the  Revenue  and  Machinery  Acts  as  the 
Secretary's  survey  indicates  should  be  made  for  the  A.B.C.'s 
consideration  in  preparing  [the  statute  says  "repairing"] 
amendatory  acts  to  be  presented  to  the  General  Assembly.   The 
A. B.C.  may  call  upon  the  Secretary  for  his  amendments  and 
recommendations  as  to  needed  changes  in  the  Revenue  and  Machinery 
Acts.   The  A. B.C.  must  consider  the  Secretary's  report  and  make  a 
report  of  its  findings  with  respect  to  his  recommendations  to  the 
next  session  of  the  General  Assembly,  together  with  a  report  of 
the  content  of  the  Secretary's  report  to  the  A. B.C.   The 
Secretary  must  also  submit  estimates  of  revenue  to  the  A. B.C.  for 
its  information.   [G.S.  105-455].  , 
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Tax  Reduction  Iniormation 

The  Secretary  of  Revenue  must  prepare  a  bienriial  "tax 
expenditure"  report  for  submission  to  the  Director  of  the  Budget 
and  the  A. B.C.  by  October  1  of  even-numbered  years,  and  to  the 
General  Assembly  at  the  convening  of  its  regular  session.   The 
report  must  contain  a  list  of  all  exemptions,  exclusions, 
deductions,  allowances,  credits,  deferrals,  refunds,  preferential 
tax  rates,  and  other  devices  which  reduce  net  tax  revenues  and 
which  are  for  the  purpose  of  attaining  a  State  policy  objective. 
[G.S.  105-453.1]. 
Other  Revenue  Information 

The  Secretary  of  Natural  Resources  and  Community  Development 
must  establish  in  November,  before  those  sessions  in  which  the 
General  Assembly  considers  the  State  budget,  the  estimated  total 
assessment  on  primary  forest  products  harvested  from  lands  in 
North  Carolina  that  will  be  collectible  in  the  next  budget  period 
and  to  so  inform  the  A. B.C.  and  the  General  Assembly.   [G.S. 
113A-193] . 
The  Budget  Document 

If  the  Director  of  the  Budget  and  the  A. B.C.  agree  on  the 
budget,  the  Director  prepares  the  budget  with  such  comments  as 
they  deem  proper  to  make. 

If,  however,  the  Director  and  the  A. B.C.  differ  in 
substantial  particulars,  the  Director  prepares  the  budget  on  his 
own  conclusions  and  judgment.   A  statement  of  the  disagreement 
and  its  particulars,  as  the  A. B.C.  or  any  of  its  members  deem 
proper  to  represent  their  views  is  made  separately  to  the  General 
Assembly  by  the  A. B.C.  or  its  members.   [G.S.  143-11]. 
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The  propcped  budgets  submittc^d  by  t  hi-  (."oveiinu  .nul  i  !\<- 
A. B.C.  to  the  General  Ai^^Liembly  must  inclu'^le  .information 
concerning  expenditures  of  federal  funds  in  State  agencies, 
departments  and  institutions  in  t.ze    same  manner  as  state  funds. 
fG.S.  143-16.1]. 
Budget  Bills 

The  Director  of  the  Budget  "by  and  with  the  advice  of"  the 
A. B.C.  prepares  and  submits  to  the  General  Assembly,  at  its 
biennial  session  as  many  as  three  separate  budget  bills: 

(1)  The  Current  Operations  Appropriations  Bill  containing 
all  proposed  current  operations  appropriations  for  the  budget; 

(2)  The  Capital  Improvement  Appropriations  Bill  containing 
all  proposed  capital  improvement  appropriations  of  the  budget; 
and 

(3)  The  Budget  Revenue  Bill  containing  recommended  changes 
in  the  revenue  laws  to  provide  estimated  revenues  sufficient  to 
fund  the  appropriations. 

If  the  A. B.C.  and  the  Director  disagree  in  substantial 
particulars  on  any  of  the  three  bills,  the  Director  prepares  them 
according  to  his  own  judgment.   The  A. B.C.  or  any  of  its  members 
submits  statements  as  to  the  disagreements  as  deemed  proper  to 
represent  the  respective  views.   [G.S.  143-12]. 

Only  the  Current  Operations  Appropriations  Bill  and  the 
Capital  Improvement  Appropriations  Bills  are  submitted  to  every 
biennial  session  of  the  General  Assembly.  The  Revenue  Bill  is 
submitted  when  the  Director  and  the  A. B.C.  deem  it  necessary. 

All  maintenance  appropriations  are  for  the  purposes  and 
objects  enumerated  in  the  itemized  requirements  for  the 
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respective  agencies  submitted  ti~)  tlu^  r-eiict  .i  I  AsstMul'ly  I'v  t  l\c 
Director  and  the  A. B.C.  as  amended  by  the  General  Assembly. 
[G.S.  143-25]  . 

III.   SPECIAL  RESPONSIBILITY  FOR 
STATE  AUDITOR  AND  STATE  TREAURER 
Audit  of  Auditor's  Office 

Before  the  end  of  each  fiscal  year,  or  as  soon  thereafter  as 
practicable,  the  A. B.C.  shall  contract  with  a  certified  public 
accountant  who  is  in  no  way  affiliated  with  the  State  or  any 
State  agency,  to  audit  receipts  and  expenditures  of  the  Auditor's 
Office  for  the  fiscal  year  just  ending  and  report  to  the  A. B.C. 
by  October  1.   One  copy  of  the  audit  must  be  filed  with  the 
Governor's  Office,  one  with  the  Office  of  State  Budget  and 
Management,  and  at  least  two  copies  with  the  Secretary  of  State. 
[G.S.  143-4]. 

Under  G.S.  147-64.11,  the  Joint  Legislative  Commission  on 
Governmental  Operations,  upon  the  recommendation  of  the  A. B.C., 
"...may  contract  with  an  independent  public  accountant,  qualified 
management  consultant,  or  other  professional  person  to  conduct  a 
financial  and  compliance,  economy  and  efficiency  and  program 
result  audit  of  the  State  Auditor."   The  statute  somewhat 
overlaps  with  G.S.  143-4,  an  earlier  statute. 
Duties  of  State  Auditor 

The  State  Auditor  is  to  report  annually  to  the  General 
Assembly  and  the  A. B.C.  on  the  implementation  of  the  statewide 
cash  management  policy.  [G.S.  147-86 . 11  (a) ]  . 


12       - 


Diiries    oi    State    Troasviurr 

The  State  Treasurer  has  the  followirn  duties  and  respon- 
sibilities with  respect  to  the  A. B.C.: 

(1)  Faithful  Performance.  The  State  Treasurer  is 
responsible  to  the  A. B.C.  for  the  efficient  and 
faithful  exercise  of  the  responsibilities  of  his 
office.   [G.S.  147-68(e)]. 

(2)  Report  on  Treasury  Balance.  The  State  Treasurer  must 
report  annually  to  the  Governor  and  the  A. B.C.  the 
exact  balance  in  the  treasury  to  the  credit  of  the 
State.   [G.S.  147-68  (d) ]  . 

(3)  Report  on  Investment  Program.  The  State  Treasurer  must 
report  to  the  A. B.C.  within  30  days  following  the  end 
of  each  fiscal  year  on  the  financial  condition  of  each 
investment  program  created  pursuant  to  G.S.  147-69.3 
(deposit  and  investment  of  special  funds,  such  as  the 

various  retirement  funds,  pension  funds  and  insurance 
funds).   [G.S.  147-69.3  (h) ]  . 

IV.   ADMINISTRATION  OF  THE  BUDGET 

All  agencies,  to  which  appropriations  for  permanent 
improvements,  maintenance,  or  both,  are  made  must  submit  to  the 
Director  of  the  Budget  requests  for  payment  of  the  appropriations 
in  the  form  of  a  budget,  following  the  recommendations  made  by 
the  Director  of  the  Budget  and  the  A. B.C.,  as  amended  by  the 
General  Assembly.   [G.S.  143-33].  


_  13  _ 

Reduction  oi    Aj-'^u op i  j  dl  JtMu--. 

The  Director  of  the  Budget  after  consultation  with  the 
A. B.C.,  may  reduce  all  maintenance  appropriations  pro  rata  to 
prevent  a  deficit  for  a  fiscal  period.   [G.S.  143-25]. 
Capital  Im.provement  Projects 

(a)  Changes  in  Projects.  The  Director  of  the  Budget  after 
consultation  with  the  A. B.C.  may,  upon  request  of  the  adminis- 
tration of  a  State  agency  or  institution,  decrease  the  scope 
and/or  increase  the  cost  of  a  capital  improvement  project,  within 
the  capital  improvement  appropriation  made  to  that  agency  or 
institution.   [G.S.  143-18.1]. 

(b)  New  Projects.   The  Director  of  the  Budget  after 
consultation  with  the  A. B.C.  and  the  Capital  Building  Authority 
may,  upon  request  of  the  administration  of  a  State  agency  or 
institution,  authorize  construction  of  a  capital  improvement 
project  not  specifically  authorized  by  the  General  Assembly,  when 
funds  become  available  by  gifts  or  grants  or  from  receipts, 
special  funds  or  self-liquidating  indebtedness,  but  not  including 
monies  in  the  General  Fund.   [G.S.  143-18.1]. 

Professional  Services  Highway  Contracts 

The  award  of  contracts  over  $10,000  for  professional 
engineering  services  and  other  kinds  of  professional  or 
specialized  services  necessary  in  connection  with  highway 
construction  or  repair  must  be  approved  by  the  Board  of 
Transportation  after  consulting  with  the  A. B.C.   The  Board  of 
Transportation  may  reject  proposals  on  its  own.   [G.S. 
136-28.1 (f)  ]  . 
Rail  Revitalization  Projects 

(1)   Federal 
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The  Department  of  Transportation,  upc^n  ap[)i(»val  ol  I  In  t.  .imI 
of  Transportation  and  after  consultation  with  the  A. B.C. ,  may 
provide  for  the  matching  share  of  federal  rail  revitalization 
projects.   [G.S.  136-44.37]. 

(2)   Local 

The  Board  of  Transportation  after  consultation  with  the 
A. B.C.  must  approve  every  rail  revitalization  project  for  which 
the  Department  of  Transportation  distributes  State  financial 
assistance  for  local  programs.   [G.S.  136-44.38]. 
Transfer  of  Funds 

The  Director  of  the  Budget  after  consultation  with  the 
A. B.C.  provides  to  the  State  Treasurer  funds  necessary  to  defray 
the  costs  of  performing  the  Treasurer's  fiscal  function  under  the 
North  Carolina  Housing  Finance  Agency  Act  (G.S.  Chapter  122A) , 
the  funds  to  come  from  allocations  made  in  the  1975  Session  Laws 
[G.S.  122A-8.1].   The  Housing  Finance  Agency  must  submit  an 
annual  report  of  its  activities  to  the  A. B.C.  and  to  several 
other  officers  as  well.   [G.S.  122A-16] . 
Expenditure  of  Agency  Receipts 

(a)   General.   All  receipts  from  the  transfer  or  sale  of 
surplus,  obsolete  or  unused  equipment  of  State  agencies  which  are 
supported  by  the  General  Fund  are,  except  when  the  receipts  have 
been  anticipated  for  or  budgeted  against  replacements,  placed  by 
the  Secretary  of  Administration  in  an  equipment  reserve  fund. 
Expenditures  from  this  fund  may  be  made  only  with  the  prior 
approval  of  the  Director  of  the  Budqet  after  consultation  with 
the  A. B.C.   [G.S.  143-49(4)]. 
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(b)  Agency  for  Public  Teleconuuuni  cations .    'I'lic  Nciih 
Carolina  Agency  for  Public  Telecommunications  may  distribute  in 
the  form  of  gifts,  grants  or  loans,  any  revenues  and  earnings  of 
the  agency,  under  conditions  imposed  by  the  Board  of  Public 
Telecommunications  Commissioners  and  after  consultation  with  the 
A. B.C.   [G.S.  143B-426.il (7) ] . 

(c)  Department  of  Agriculture.  The  net  proceeds  derived 
from  the  sale  of  land  or  timber  from  land  owned  or  supervised  and 
controlled  by  the  Department  of  Agriculture  are  deposited  with 
the  State  Treasurer  in  a  capital  improvement  account  to  the 
credit  of  the  Department  of  Agriculture.  These  funds  may  be  used 
for  capital  improvement  projects  or  other  purposes  approved  by 
the  General  Assembly.   [G.S.  146-30]. 

(d)  Department  of  Natural  Resources  and  Community 
Development .   The  net  proceeds  from  the  sale  of  park  land  owned 
or  supervised  and  controlled  by  the  Department  of  Natural 
Resources  and  Community  Development  are  deposited  with  the  State 
Treasurer  in  a  capital  improvement  account  to  the  credit  of  the 
Department  of  Administration  to  be  used  for  park  land 
dcquisition.  Such  funds  are  to  be  used  for  park  land  acquisition 
as  the  General  Assembly  provides.   [G.S.  146-30] 
Departmental  Advisory  Committees  and  Councils 

The  head  of  each  principal  department  of  State  government 
may  appoint  advisory  committees  or  councils  consisting  of  no  more 
than  11  members  with  no  more  than  one  member  per  congressional 
district.   Those  restrictions  can  be  waived  by  written  request  of 
the  Department  Head  concurred  in  writing  by  the  Governor,  and  the 
request  transmitted  to  the  A. B.C.  and  the  Joint  Legislative 
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Comniission  on  Govex'nmental  Operations.   Sul)joct"  to  .it)[irc4)i  i  .i  t  mu:. 
limits,  members  of  advisory  committees  or  councils  may  be  paid  as 
provided  in  G.S.  13  8-5  when  approved  in  advance  by  the  A. B.C. 
Each  department  must  make  a  repoit  to  the  A. B.C.  by  March  31  of 
each  year,  listing  the  total  membership  of  each  advisory 
committee  or  council,  the  costs  of  each  during  the  last  twelve 
months,  the  source  of  funding,  and  the  title  of  the  person  who 
made  the  appointments.   [G.S.  143B-10(d)j. 
Limitations  on  Debt 

(a)  North  Carolina  Agency  for  Public  Telecommunications. 
The  total  debt  of  the  North  Carolina  Agency  for  Public 
Telecommunications,  excluding  bonded  indebtedness,  shall  not 
exceed  $500,000  at  any  one  time,  without  consultation  with  the 
A. B.C.   [G.S.  143B-426.il  (5) ]  . 

(b)  North  Carolina  Ports  Authority.  The  total  debt  of  the 
North  Carolina  Ports  Authority,  excluding  bonded  indebtedness, 
may  not  exceed  $500,000  without  the  approval  of  the  Governor 
after  receiving  the  advice  of  the  A. B.C.   [G.S.  143B-454  (9) ] . 
Issuance  of  Bonds 

(a)  North  Carolina  Ports  Authority.   With  the  approval  of 
the  Director  of  the  Budget  after  receiving  the  advice  of  the 

A. B.C.,  the  North  Carolina  Ports  Authority  may  issue  negotiable 
revenue  bonds  as  a  means  of  raising  funds  needed  from  time  to 
time  in  the  acquisition,  equipment,  maintenance  and  operation  of 
facilities,  structures,  etc.   [G.S.  143B-456] . 

(b)  North  Carolina  Seafood  Industrial  Park  Authority.   With 
the  approval  of  the  Governor  after  receiving  the  advice  of  the 

A. B.C.,  the  North  Carolina  Seafood  Industrial  Park  Authority  may 
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issue  from  time  to  time  negotiable  revenue  bonds  to  raise  funds 
for  the  acquisition,  construction,  maintenance,  equipment  and 
operation  of  facilities  for  seafood  industrial  parks.   [G.S. 
113-315.31] . 

(c)   Higher  Education.   The  A. B.C.  has  certain  advisory 
powers  in  connection  with  bonds  issued  for  various  higher 
education  purposes.   This  authority  is  set  out  in  detail  in  the 
section  on  Higher  Education. 
Allocation  of  State  Facilities 

The  Department  of  Administration,  subject  to  the  approval  of 
the  Governor  after  consultation  with  the  A.B.C. ,  may  set  apart, 
for  administration  of  the  affairs  of  the  State  Art  Society,  Inc. , 
space  in  any  public  building  in  Wake  County  which  may  be  so  used 
without  interfering  with  the  conduct  of  State  business.   [G.S. 
140-12] . 
State  Purchasing 

(a)  Board  of  Award.   The  actual  execution  of  contracts  to 
purchase  supplies  and  materials  for  the  State  is  preceded  by  a 
formal  award  of  the  contract  by  a  Board  of  Award.   Under  rules 
adopted  pursuant  to  statute  to  govern  purchasing  procedures,  some 
members  of  the  A.B.C.  sit  on  that  Board.   If  legislators  served 
on  the  Board  of  Award,  however,  it  would  violate  the  Separation 
of  Powers  Doctrine,  especially  if  they  had  voting  power. 

(b)  Conflicts  of  Interest.   Because  members  of  the  A.B.C. 
sit  on  the  Board  of  Award  and  the  Secretary  of  Administration, 
after  consultation  with  the  A.B.C,  may  adopt  rules  governing 
purchasing  procedures  [G.S.  143-53],  it  is  essential  that  members 
of  the  A.B.C.  not  have  a  financial  interest  in  the  sources  of 
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supply.   The  statutes  state  that  no  meinboi"  of  tlu-  A.H.C.  "eiholl 
be  financially  interested,  or  have  any  personal  beneficial 
interest,  either  directly  or  indirectly,  in  the  purchase  of,  or 
contract  for,  any  materials,  equipment  or  supplies,  nor  in  any 
firm,  corporation,  partnership  or  association  furnishing  any  such 
supplies,  materials  or  equipment  to  the  State  government,  or  any 
of  its  departments,  institutions  or  agencies,  nor  shall  such  ... 
member  of  the  Commission  accept  or  receive,  directly  or  indirect- 
ly, from  any  person,  firm  or  corporation  to  whom  any  contract  may 
be  awarded,  by  rebate,  gifts  or  otherwise,  any  money  or  anything 
of  value  whatsoever,  or  any  promise,  obligation  or  contract  for 
future  reward  or  compensation."   Violation  is  a  felony, 
punishable  by  fine  or  imprisonment,  and  by  removal  from  office. 
Under  G.S.  14-1. 1(b),  it  is  a  class  J  felony.   [G.S.  143-63]. 
State  Farm  Operation 

Various  State  institutions  have  a  farm  operation  connected 
with  the  institution.   [G.S.  106-26.14].   The  products  of  these 
farms  are  available  to  State  departments  and  agencies  under 
specified  conditions.   In  the  event  of  a  dispute  among  State 
departments  as  to  agreements  by  the  departments  to  use  food 
products  and  services  produced  by  the  State  Farm  Operation 
program,  the  Governor  after  consultation  with  the  A. B.C. 
determines  the  form  of  the  agreement  and  the  method  of  payment. 
[G.S.  106-26.20]. 
Local  Government  Water  Resources  Projects 

Local  governments  may  submit  to  the  Secretary  of  Natural 
Resources  and  Community  Development  applications  for  grants  to 
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cover  not  more  than  a  specified  percentage  of  nonfederal  cor.t :;  of 
the  following  types  of  water  resources  projects: 

(1)  general  navigation  projects,  80%; 

(2)  recreational  navigation  projects,  25%; 

(3)  construction  projects  for  drainage  purposes, 
including  utility  and  road  relocations  not 
funded  by  the  State  Department  of 
Transportation,  66  2/3%; 

(4)  stream  restoration,  66  2/3%; 

(5)  protection  of  privately  owned  beaches  where 
public  access  is  allowed  and  provided 

for,  75%; 

(6)  land  acquisition  and  facility  development 
for  recreation  sites  operated  by  local 
governments  at  impoundments  owned  by  the 
United  States,  75%.   [G.S.  143-215.71]. 

The  Secretary  reviews  the  applications  in  the  light  of 
statutory  criteria  and  approves  in  whole  or  in  part  or  disap- 
proves.  [G.S.  143-215.72].   Those  applications  which  the  Secre- 
tary has  approved  are  then  forwarded  to  the  A. B.C.  for  review. 
After  review  by  the  A. B.C.  of  the  proposed  transfer  to  the 
accounts  for  specific  projects  of  funds  from  the  reserve  fund  of 
the  Department  of  Natural  Resources  and  Community  Development, 
the  Department  shall  then  disburse  and  monitor  the  use  of  those 
funds.   [G.S.  143-215.73]. 
Use  of  School  Buses  by  Senior  Citizen  Groups 

A  uniform  statewide  schedule  of  charges  for  the  use  of 
public  school  buses  by  senior  citizen  groups  is  adopted  by  the 
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State    Board    of    Educaticni    afttM"    ccmu-.u  I  I  .1 1  ion    with    I  tu-    A.IU(_'. 

[G.S.     115C-243]. 

Local  Fire  Protection  Funds  , 

If  the  State  Treasurer  finds  that  payments  from  the  State 
Property  Fire  Insurance  Fund  to  units  of  local  government  for 
fire  protection  of  State  property  would  cause  financial  instabil- 
ity in  the  Fund,  the  Director  of  the  Budget  after  receiving  the 
advice  of  the  A. B.C.  may  transfer  funds  from  the  General  Fund  for 
this  purpose.   [G.S.  58-191.05]. 

V.   ADMINISTRATION  OF  THE  BUDGET  —  HIGHER  EDUCATION 

The  A. B.C.  has  substantial  duties  with  respect  to  the 
administration  of  the  budget  of  The  University  of  North  Carolina. 
The  Board  of  Governors  of  the  University  must  prepare  and  from 
time  to  time  revise  a  long-range  plan  for  a  coordinated  system  of 
higher  education.   Copies  of  the  plan  and  revisions  must  be 
supplied  to  the  Governor,  the  General  Assembly,  and  the  A. B.C. 
[G.S.  116-11(1)].   The  Board  of  Governors  is  also  required  to 
give  advice  and  recommendations  covering  higher  education  to  the 
Governor,  the  General  Assembly,  the  A. B.C.  and  the  boards  of 
trustees  of  the  constituent  institutions.   [G.S.  116-11(12)]. 
Allocation  of  Funds 

V7hen  both  the  University  Board  of  Governors  and  the  Director 
of  the  Budget,  after  consultation  with  the  A. B.C.,  deem  it  in  the 
best  interests  of  the  State  to  do  so,  category  iii  funds  (funds 
appropriated  to  the  Board  of  Governors  in  a  lump  sum,  without 
reference  to  constituent  institutions,  to  be  used  for  new  or 
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expanded  programs,  to  cover  incn-apos  in  oni  oJ  JiuoiiLy ,  \a)   w.xkv 
capital  improvements,  to  remedy  deficiencies,  and  for  other 
purposes)  may  be  allocated  for  different  or  new  purposes.   [G.S. 
116-11  {9)b] . 
Transfer  of  Funds 

The  Director  of  the  Budget  after  consultation  with  the 
A. B.C.  may,  upon  recommendation  of  the  University  Board  of 
Governors,  transfer  funds  from  one  constituent  institution  to 
another  "to  provide  adjustments  for  over  or  under  enrollment  or 
to  make  any  other  adjustments  among  institutions  that  would 
provide  for  the  orderly  and  efficient  operation  of  the 
institutions."   [G.S.  116-11  (9)c]. 
Endowment  Fund  Expense 

The  Director  of  the  Budget  after  consultation  with  the 
A. B.C.  must  approve  the  action  before  any  expense  or  financial 
obligation  of  the  State  created  by  acquisition  or  disposition  of 
an  endowment  fund  of  a  University  of  North  Carolina  institution 
may  be  paid  from  any  source  other  than  those  funds.   [G.S. 
116-36  (g) ] . 
North  Carolina  Memorial  Hospital  Special  Budgeting  Procedures 

The  Director  of  the  Budget  after  consultation  with  the 
A. B.C.  must  approve  special  budgeting  procedures  which  the  North 
Carolina  Memorial  Hospital  may  follow.   [G.S.  116-37  (e) ] . 
Acceptance  of  Grants  for  Student  Housing 

The  University  Board  of  Governors,  subject  to  the  approval 
of  the  Director  of  the  Budget  alter  consultation  with  the  A. B.C., 
may  accept  grants  of  money,  materials  or  property  from  a  federal 
agency,  private  agency,  corporation  or  individual,  on  terms 
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imposed  by  the  grantor,  tor  purposes  of  construct  iuvj ,  culniMiut), 
or  improving  (including  necessary  land  and  equipment)  buildings 
to  be  used  for  student  housing.   [G.S.  116-183]. 
Grants  to  Students  in  Private  Institutions 

The  Secretary  of  Administration  after  consultation  with  the 
A. B.C.,  The  University  of  North  Carolina  Board  of  Governors,  and 
the  State  Education  Assistance  Authority,  determines  the  "average 
annual  State  appropriated  subsidy"  (for  State-supported  schools) 
for  each  fiscal  year.   This  factor  is  to  be  used  in  computing  the 
amount  of  compensatory  grants  made  available  for  students 
enrolled  in  private  institutions  of  higher  learning.   The  formula 
to  be  used  is:   the  amount  of  total  State  appropriations  under 
current  operations  budgets  reasonably  allocable  to  undergraduate 
students  (all  as  determined  by  the  Secretary  of  Administration 
after  consultation)  divided  by  the  number  of  undergraduates  to  be 
enrolled  in  the  appropriate  category  of  State-supported 
institutions  (i.   institutions  in  The  University  of  North 
Carolina  system;  ii.   community  colleges  and  technical 
institutes)  in  that  fiscal  year.   [G.S.  116-209.19]. 
Revenue  Bonds 

(a)   General .   For  purposes  of  projects  listed  in  G.S. 
116-189  (student  and  faculty  housing,  adult  or  continuing 
education,  revenue-producing  parking  structures,  and  education, 
research,  patient  care  and  community  services  at  N.C.  Memorial 
Hospital) ,  The  University  of  North  Carolina  Board  of  Governors 
may  issue,  subject  to  the  approval  of  the  Director  of  the  Budget 
after  consultation  with  the  A. B.C. ,  revenue  bonds  and  revenue 
bond  anticipation  notes,  with  a  maximum  maturity  of  50  years  and 
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interest  as  determined  by  the  Board  of  Governors.   ICi.^. 
116-191] . 

Revenue  bonds  for  purposes  listed  in  G.S.  116-189  may,  in 
the  discretion  of  the  Board  of  Governors  and  subject  to  the 
approval  of  the  Director  of  the  Budget  after  consultation  with 
the  A. B.C.,  be  secured  by  trust  agreement  pledging  or  assigning 
revenues  from  a  project  to  secure  the  payment  of  the  revenue 
bonds.   [G.S.  116-192]. 

The  Board  of  Governors,  with  the  approval  of  the  Director  of 
the  Budget  after  consultation  with  the  A.B.C. ,  may  authorize  the 
Board's  executive  committee  to  sell  revenue  bonds  under 
conditions  and  limitations  set  by  the  Board  and  to  perform  other 
functions  under  Art.  21,  G.S.  Ch.  116.   [G.S.  116-194]. 

The  Board  of  Governors,  subject  to  the  approval  of  the 
Director  of  the  Budget  after  consultation  with  the  A.B.C,  may 
issue  refunding  revenue  bonds,  to  refund  existing  bonds  or  to 
refund  existing  bonds  and  construct  additional  projects.   [G.S. 
116-195] . 

The  approval  of  the  Board  of  Governors  and  the  Director  of 
the  Budget  after  consultation  with  the  A.B.C.  is  required  for  all 
pro;]ects  constructed  under  the  provisions  of  G.S.  116-189.   [G.S. 
116-189] . 

(b)   Student  housing  projects.   Revenue  bonds  for  student 
housing  projects  may  be  issued  by  The  University  Board  of 
Governors,  subject  to  the  approval  of  the  Director  of  the  Budget 
after  consultation  with  the  A.B.C.  and  no  other  State  agency. 
[G.S.  116-176]. 
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The  Board  of  (Jovernors,  subji^c-l  to  llu"  .ippi  ov.i  1  o(  t  !i«.= 
Director  of  the  Budget  after  consultatior  with  the  A. B.C.,  may 
execute  a  trust  agreement  pledging  revenues  from  the  financed  or 
similar  facilities  to  secure  payL.ent  or  revenue  bonds  for  student 
housing.   [G.S.  116-178]. 

The  Board  of  Governors  may,  with  the  approval  of  the 
Director  of  the  Budget  after  consultation  with  the  A. B.C. , 
authorize  the  Board's  executive  coiranittee  to  sell  revenue  bonds 
under  conditions  set  by  the  Board  and  to  perform  such  other 
functions  under  Article  19,  G.S.  Ch.  116  (Revenue  Bonds  for 
Student  Housing)  as  the  Board  may  determine.   [G.S.  116-179]. 

The  Board  of  Governors  may,  subject  to  the  approval  of  the 
Director  of  the  Budget  after  consultation  with  the  A. B.C. ,  issue 
revenue  refunding  bonds  to  refund  existing  bonds  or  to  refund 
existing  bonds  and  construct  additional  projects.   [G.S. 
116-182] . 

For  purposes  ot  revenue  bonds  for  student  housing,  "project" 
must  consist  of  buildings  of  the  type  and  size  approved  by  the 
Board  of  Governors  and  the  Director  of  the  Budget  after  consulta- 
tion with  the  A. B.C.   The  approval  must  specify  the  time  within 
which  construction  contracts  must  be  awarded.   [G.S.  116-175]. 

(c)   Auxiliary  Facilities.   Revenue  bonds  for  service  and 
auxiliary  facilities  of  The  University  of  North  Carolina 
(sewerage,  utilities,  storage,  duplicating,  etc.)  may  be  issued 
by  the  Board  of  Governors,  subject  to  the  approval  of  the 
Director  of  the  Budget  after  consultation  with  the  A. B.C.  and  no 
one  else,  and  the  A. B.C.  may  also  approve  the  issuance  of  revenue 
bond  anticipation  notes.   [G.S.  116-41. 4].  '         ■••■  ■ 
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The  University  of  North  Carolina  may  issm^,  with  tho  ap- 
proval of  the  Director  of  the  Budget  after  consultation  with  the 
A. B.C.,  refunding  revenue  bonds  for  service  and  auxiliary 
facilities,  to  refund  bonds  and  interest  or  for  the  combined 
purpose  of  refunding  existing  bonds  and  initial  funding  of  new 
projects.   [G.S.  116-41.9]. 
Community  Colleges 

Expenditure  of  State  funds  for  capital  improvements  at  an 
existing  institution  is  subject  to  prior  approval  of  the  State 
Board  of  Community  Colleges,  and  the  Governor  after  consultation 
with  the  A. B.C.   [G.S.  115D-4]. 

The  State  Board  of  Community  Colleges  may  enter  into 
agreements  with  local  boards  of  education,  upon  approval  of  the 
Governor  after  consultation  with  the  A. B.C.  for  establishment  and 
operation  of  extension  units  of  the  Community  College  system. 
[G.S.  115D-5(e)]. 

VI.   SALARIES  OF  STATE  OFFICIALS 

(a)   General.   G.S.  138-4  states  that  if  no  provision  is 
otherwise  made  by  law,  the  salaries  of  State  administrative 
officers  not  subject  to  the  State  Personnel  Act  are  set  by  the 
Governor  subject  to  consultation  with  the  A. B.C.   Excepted  from 
the  authority  conferred  by  G.S.  138-4  are  (i)  any  office  filled 
by  election  of  the  people  authorized  by  the  Constitution,  (ii) 
any  office  in  the  Legislative  Branch,  and  (iii)  any  office  in  the 
Judicial  Branch.   [G.S.  138-4]. 
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If  by  law  it  is  provided  that  a  salary  shall  b»'  t  .i  xini  or  :uM 
by  the  General  Assembly  in  the  Current  Operations  Appropriations 
Act,  and  that  office  or  position  is  filled  by  appointment  of  the 
Governor,  or  the  appointment  is  subject  to  the  approval  of  the 
Governor,  or  is  made  by  a  commission  a  majority  of  whose  members 
are  appointed  by  the  Governor,  then  the  Governor  may,  after 
consultation  with  the  A. B.C.,  increase  or  decrease  the  salary  of 
a  new  appointee  by  a  maximum  of  ten  percent  (10%)  over  or  under 
the  salary  of  that  position  as  provided  in  the  Current  Operations 
Appropriations  Act,  such  increased  or  decreased  salary  to  remain 
in  effect  until  changed  by  the  General  Assembly  or  until  the  end 
of  the  fiscal  year,  whichever  occurs  first.  The  Governor  may  not 
increase  the  salary  higher  than  that  set  in  the  Current 
Operations  Appropriations  Act  for  any  member  of  the  Council  of 
State,  fG.S. 138-4]. 

(b)   Specific  Officials.   In  addition  to  the  general 
authority  conferred  in  the  statute  cited  in  the  preceding 
paragraphs,  there  are  several  statutes  dealing  with  the  salaries 
of  specific  officials.  The  salaries  of  the  following  officials 
are  set  by  the  Governor  after  consultation  with  the  A. B.C. : 

(1)  Staff  members  elected  by  the  Board  of  Community 
Colleges  (upon  recommendation  of  the  State  Board 
of  Community  Colleges).   [G.S.  115D-3] . 

(2)  Two  State  Highway  Patrolmen  assigned  by  the  Secretary 
of  Crime  Control  to  the  Governor's  Office  at  the 
Governor's  request.   [G.S.  20-189]. 
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In  every  case  where  the  Governor  may  by  statute  appuiiU  to 
fill  a  vacancy  in  an  office  in  the  Executive  Branch  of 
government/  the  Governor  may  appoint  an  acting  officer  to  serve: 

(1)  during  the  physical  or  mental  incapacity  of  the 
regular  holder  or  the  office, 

(2)  during  the  continued  absence  of  the  regular 
holder  of  the  office,  or 

(3)  during  a  vacancy  in  the  office  and  pending  the 
selection  of  a  person  to  serve  for  the  unexpired 
term. 

The  compensation  of  such  an  acting  officer  is  fixed  by  the 
Governor  after  consultation  with  the  A. B.C.   [G.S.  147-12(3)]. 

If  the  salary  of  an  official  is  set  by  the  Governor  subject 
to  consultation  with  the  A. B.C.,  the  office  is  exempt  from  the 
State  Personnel  Act,  except  for  those  articles  of  that  Act 
dealing  with  equal  employment  opportunity  and  privacy  of  employee 
personnel  records.   [G.S.  126-5  (cl)  (5)]. 

VII.   PER  DIEM  COMPENSATION  AND  ALLOWANCES 

Per  diem  compensation  of  the  members  of  the  Safety  and 
Health  Review  Board  is  fixed  by  the  Governor  with  the  approval  of 
the  A. B.C.   [G.S.  95-135(c)]. 

VIII.   RULE-MAKING  AUTHORITY 

The  A. B.C.  makes  rules  in  some  instances;  whereas  in  other 
instances  rules  made  by  another  agency  are  subject  to  the 
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approval  of  the  A. B.C.,  or  the  ruTt^s  .ire  niado  )(>int  ly  hy  t  tu^ 

agency  and  the  A. B.C. 

Procurement  Services  of  Department  of  Administration 

The  Secretary  of  Administration  after  consultation  with  the 
A. B.C.  makes  rules  and  establishes  procedures  pursuant  to  which 
the  Department  of  Administration  makes  available  its  services  in 
purchasing  materials,  supplies  and  equipment  to  nonprofit 
corporations  operating  charitable  hospitals,  to  local  nonprofit 
community  sheltered  workshops  or  centers  meeting  standards  of  the 
Division  of  Vocational  Rehabilitation  of  the  Department  of  Human 
Resources,  and  to  local  governments  in  the  expenditure  of  public 
funds.   The  rules  must  contain  a  requirement  that  payment  for 
purchases  be  made  in  accordance  with  the  contract.   [G.S. 
143-49 (6) ] .   The  Department  of  Administration  services  are  also 
available,  under  the  same  conditions,  to  volunteer  nonprofit  fire 
departmients,  lifesaving  and  rescue  squads.   [G.S.  143-49.1], 
Purchase  and  Contract 

The  Secretary  of  Administration  after  consultation  with  the 
A. B.C.  may  adopt  rules  governing  the  following  matters: 

(1)  prescribing  the  routine  and  procedures  to  be 
followed  in  canvassing  bids  and  awarding 
contracts,  and  for  reviewing  decisions  made 
pursuant  thereto,  and  the  decision  of  the 
reviewing  body  shall  be  the  final  administrative 
review  [G.S.  143-53]; 

(2)  prescribing  routine  for  securing  bids  on  items 
that  do  not  exceed  five  thousand  dollars 
($5,000)  in  value  [G.S.  143-53]; 


-  29  - 

(3)  defining  contractual  services  ior  t  lu^  iniipoMen  ci 
G.S.  143-49(3),  {powers  and  duties  of  Secretary 
of  Administration  with  respect  to  purchases  and 
contracts)  [G.S.  143-53]; 

(4)  prescribing  items  and  quantities,  and  conditions 
and  procedures,  governing  the  acquisition  of 
goods  and  services  which  may  be  delegated  to 
departments,  institutions  and  agencies 

[G.S.  143-53]; 

(5)  prescribing  conditions  under  which  purchases  and 
contracts  for  the  purchase,  rental  or  lease  of 
equipment,  materials,  supplies  or  services  may  be 
entered  into  by  means  other  than  competitive 
bidding  [G.S.  143-53; 

(6)  prescribing  conditions  under  which  partial,  pro- 
gressive and  multiple  awards  may  be  made  [G.S. 
143-53] ; 

(7)  prescribing  conditions  and  procedures  governing  the 
purchase  of  used  equipment,  materials  and  supplies 

[G.S.  143-53]; 

(8)  providing  conditions  under  which  bids  may  be  rejected 
in  whole  or  in  part  [G.S.  143-53]; 

(9)  prescribing  conditions  under  which  information 
submitted  by  bidders  or  suppliers  may  be  considered 
proprietary  or  confidential  [G.S.  143-53]; 

(10)   prescribing  procedures  for  malcing  purchases  under 
programs  involving  participation  by  two  or  more 
levels  or  agencies  of  government,  or  otherwise  with 
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iunds  other  than  State-appropriated  ICS.  14j-'>J|j 

(11)  prescribing  procedures  to  encourage  the  purchase 
of  North  Carolina  farm  products,  and  products  of 
North  Carolina  manufact jring  enterprises  [G.S. 
143-53];  and 

(12)  any  other  rules  to  carry  out  the  duties  and  purposes  of 
Article  3,  Chapter  143  (Purchase  and  Contract)  [G.S. 
143-53]. 

Secretary  of  Administration 

The  Secretary  of  Administration  after  consultation  with  the 
A. B.C.  may  malce  rules  or  establish  procedures: 

(1)  requiring  reports  by  State  departments,  institutions, 
or  agencies  of  stocks  of  supplies  and  materials  and 
equipment  on  hand  and  prescribing  the  form  of  those 
reports  [G.S.  143-60]; 

(2)  prescribing  the  manner  in  which  supplies,  materials 
and  equipment  shall  be  delivered,  stored  and 
distributed  [G.S.  143-60]; 

(3)  prescribing  the  manner  of  inspecting  deliveries 
of  supplies,  materials  and  equipment  and  making 
chemical  or  physical  tests,  or  both,  of  samples 
submitted  with  bids  and  samples  of  deliveries  to 
determine  if  deliveries  have  been  made  in  compliance 
with  specifications  [G.S.  143-60]; 

(4)  prescribing  the  manner  in  which  purchases  shall  be 
made  in  emergencies  [G.S.  143-60]; 

(5)  prescribing  appropriate  procedures  necessary  to 
enable  the  State,  its  institutions  and  agencies  to 
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obtain  materials  which  are  surplus  or  (>thtM:wis(> 
available  from  federal,  State  or  local  governments  or 
their  disposal  agencies  [G.S.  143-60]; 

(6)  providing  for  such  other  matters  as  may  be  necessary 
to  give  effect  to  the  foregoing  rules  and  to  the 
provisions  of  Article  3,  G.S.  Ch.  143  (Purchase  and 
Contract)  [G.S.  143-60]; 

(7)  prescribing  the  manner  in  which  passenger  vehicles 
shall  be  purchased  [G.S.  143-60]; 

(8)  prescribing  methods  of  advertising  for  bids,  other 
than  newspaper  advertising  as  specified  by  statute, 
"when  such  other  method  is  deemed  more  advantageous 
for  certain  commodities"  [G.S.  143-52];  and 

(9)  governing  receipt  of  competitive  bids,  "which  rules 
and  regulations  shall  prescribe  for  the  manner,  time 
and  place  for  advertisement  for  bids,  time  and  place 
for  receipt  of  bids,  articles  covered  by  bids, 
specifications  of  articles,  number  of  articles 
desired,  duration  of  the  contract,  and  the  amount,  if 
any,  of  certified  checJcs  to  accompany  bids" 

[G.S.  143-52]. 
The  Department  of  Administration  may  adopt  and  enforce  rules 
with  the  approval  of  the  Governor  and  the  advice  of  the  A. B.C. 
regarding  (i)  the  permanent  assignment  of  State-owned  passenger 
vehicles  and  (li)  the  use  of  and  reimbursement  for  those  vehicles 
for  commuting.   The  Department  of  Administration  with  the 
approval  of  the  Governor  and  the  advice  of  the  A. B.C.  may 
delegate  or  conditionally  delegate  to  the  heads  of  agencies  the 
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duties  of  enforciny  such  automobile  rules.   [C..S, 
143-341  (8)i. 7a] . 

The  Department  of  Administration,  with  the  approval  of  the 
Governor  and  after  consultation  v«ith  the  A. B.C.,  may  adopt  rules 
to  carry  out  statutory  provisions  authorizing  paid  leave  to  State 
employees  who  are  in  training  for  and  competing  in  Pan  American, 
Olympic,  or  international  competition.   [G.S.  126-8.1]. 
Social  Services  Commission 

All  rules  of  the  Social  Services  Commission  or  the 
Department  of  Human  Resources  in  case  of  medical  assistance  which 
govern  eligibility  for  public  assistance  from  State 
appropriations  or  the  amount  of  public  assistance  grants  are 
sub;iect  to  the  approval  of  the  Director  of  the  Budget  after 
consultation  with  the  A. B.C.   [G.S.  108A-33 (d) ] . 
Local  Governmental  Units 

Counties,  cities,  and  other  local  governmental  units,  and 
the  Environmental  Management  Commission,  with  the  approval  of  the 
Governor  after  consultation  with  the  A.B.C. ,  may  adopt  ordinances 
or  resolutions  as  required  to  give  assurances  to  the  appropriate 
United  States  government  agency  that  these  units  will  cooperate 
with  federal  government  in  river  and  harbor  and  flood  control 
projects.   [G.S.  143-215.40]. 
Private  License  Plates  on  State-Owned  Cars 

The  Division  of  Motor  Fleet  Management  in  the  Department  of 
Administration  may  grant  certain  exemptions  from  the  requirement 
that  state-owned  cars  be  marJ^ed,  but  must  notify  the  Joint 
Legislative  Coinmission  on  Governmental  Operations  and  the  A.B.C. 
before  acting.  [G.S.  14-250].   This  provisions  appears  to  have 
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been  suspended  until  July  1,  1987  by  Sections  Ib'Ma)  and  ^/-'')  cj  L 
Chapter  479,  Session  Laws  of  1985.  Section  169(a)  states  "Except 
as  provided  in  this  section,  all  State-owned  motor  vehicles  shall 
bear  oermanent  registration  plates  issued  under  G.S.  20-84," 

IX.  SPECIAL  PROVISIONS 

In  addition  to  duties  of  the  A. B.C.  spelled  out  in  the 
General  Statutes,  the  various  budget  acts  also  give  certain 
duties  to  the  A. B.C.  over  the  life  of  the  budget. 

The  1985  Current  Operations  Appropriations  Act  (Chapter  479, 
Session  Laws  of  1985),  valid  until  June  30,  1987  assigns  the 
following  duties  to  the  A. B.C.: 

(1)  Shift  Premium  Pay.   When  the  General  Assembly  is 
not  in  session,  the  Director  of  the  Budget  with  the 
advice  of  the  A. B.C.  at  the  request  of  the  State 
Personnel  Commission  may  approve  shift  premium  pay  to 
certain  higher  grade  positions  if  there  is  a  critical 
shortage  of  employees  because  of  competition  from 
private  employers  who  pay  shift  premium  pay.   (Sec. 
16). 

(2)  Nonmedical  Reimbursement.   Eligibility  standards  for 
certain  medical  programs  set  forth  in  the  act  may  be 
changed  by  the  Director  of  the  Budget  with  the 
advice  of  the  A. B.C.   (Sec.  87) . 

(3)  Medicaid  Payments.   Any  changes  in  services  or  basis 
of  payment  in  the  Medicaid  program  must  be  approved 
by  the  Director  of  the  Budget  with  the  advice  of  the 
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A. B.C.   (Sec.  86  (a)  )  . 

(4)  Medicaid/AFDC  Eligibility.  Eligibility  standards  for 
Medicaid  and  AFDC  and  the  AA,  AB  and  AD  programs  may 
be  changed  by  the  Direc.:or  of  the  Budget  with  the 
advice  of  the  A. B.C.  (Sec.  86(d)). 

(5)  Overexpenditure  or  underexpenditure  of  Highway  Funds. 
Overexpenditure  or  underexpenditure  of  Highway  Funds 
from  State  Construction/Primary  Construction,  State 
Construction/Urban  Construction,  State  Construction/ 
Access  and  Public  Service  Roads,  State  Funds  to  Match 
Federal  Highway  Aid,  State  Maintenance,  and  Ferry 
Operations  may  not  exceed  ten  percent  without  prior 
consultation  with  the  A. B.C.   (Sec.  6) . 

(6)  The  Public  Transportation  Division  of  the  Department  of 
Transportation  is  to  report  to  the  A. B.C.  by  April  15, 
1986  on  the  amount  of  state  funds  required  to  match 
federal  public  transportation  grants  for  fiscal  year 
1986-87.  (Sec.  180). 

The  Capital  Improvement  Appropriations  Act  of  1985  (Chapter 
480,  Session  Laws  of  1985),  valid  until  June  30,  1987  assigns  the 
following  duties  to  the  A. B.C. : 

(1)  If  projects  are  to  be  funded  in  whole  or  part  with 
self-liquidating  appropriations,  the  Director  of  the 
Budget  with  the  advice  of  the  A. B.C.  shall  approve  the 
elements  of  the  method  of  financing  of  these  projects, 
including  the  source  of  funds,  interest  rate  and 
liquidation  period.  (Sec.  3). 

(2)  Lump  sum  appropriations  other  than  to  the  University  of 
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North  Carolina,  which  are  appropriated  as  reserves 
shall  be  used  for  specific  capital  projects  in 
accordance  with  priority  needs  of  agency  as  approved  by 
the  Governor  with  the  advice  of  the  A. B.C..  (Sec.  6). 

(3)  After  consultation  with  the  A. B.C.  and  upon  the  request 
of  the  State  agency,  the  Director  of  the  Budget  may 
increase  the  cost  of  a  capital  improvement  project,  if 
funded  from  gifts,  grants,  special  fund  receipts, 
excess  patient  receipts  at  North  Carolina  Memorial 
Hospital  or  direct  capital  appropriations.  (Sec.  8). 

(4)  After  consultation  with  the  A. B.C.  and  upon  the  request 
of  the  State  agency,  the  Governor  may  authorize  the 
construction  of  a  capital  improvement  project  not 
specifically  authorized  by  the  General  Assembly  if  it 
is  to  be  funded  by  gifts,  grants,  special  fund 
receipts,  excess  patient  receipts  at  North  Carolina 
Memorial  Hospital,  or  self-liquidating  indebtedness. 

(Sec.  9). 
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